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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3610 

IAA-680-01-4142-02] 

RtN  1004-AB76 

Mineral  Materials  Disposal 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  mineral  materials  sales 
regulations  of  the  Bureau  of  Land 
Management  (BLM)  to  provide  longer 
terms  for  sales  contracts  and  to  allow 
extensions  of  such  contracts  for  one 
additional  term. 

DATES:  Comments  should  be  submitted 
by  March  27, 1992.  Comments  received 
or  postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  the  Hnal  rule.  Comments 
should  be  sent  to: 

Director  (140),  Bureau  of  Land 
Management.  Room  5555,  Main 
Interior  Building,  1849  C  Street.  NW., 
Washington.  DC  20240. 

Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.).  Monday  through  Friday. 

FOR  FURTHER  RVORMATtON  CONTACT: 

Dr.  Durga  N.  Rhnal  (202)  208-4147. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  amend  43  CFR  part 
3610  in  order  to  facilitate  purchase  and 
development  of  federal  mineral 
materials,  principally  construction 
aggregates,  by  private  industry.  The 
existing  regulations  are  unnecessarily 
restrictive  and  only  allow  a  maximum 
10-year  term,  with  no  renewal 
provisions,  for  mineral  material  sales. 
(Extension  of  one  year  may  be  granted 
for  delays  caused  due  to  circumstances 
beyond  the  control  of  the  permittee.) 

The  proposed  rule  would  provide  that 
competitive  contracts  for  the  sale  of 
mineral  materials  may  be  made  for  up  to 
15  years,  and,  upon  payment  of  the  full 
original  contract  amount,  and  upon 
reappraisal,  could  be  extended  for  a 
maximum  period  of  another  15  years  to 
purchase  additional  amounts  of  material 
from  the  original  contract  site. 
Experience  has  demonstrated  that  10 
years  is  often  insufricient  to  develop 
materials  sites  on  a  scale  large  enough 
to  be  economic.  It  is  likely  that  15  years 
is  sufficient  for  complete  development  of 
most  economic  sites,  but  allowing  an 
extension  should  guarantee  such 
development. 


A  provision  would  be  added  to  allow 
the  KLM  to  segregate  tracts  of  land  from 
mining  claim  location  for  a  period  2 
years  if  the  tracts  are  offered  for 
competitive  mineral  materials  sales.  The 
segregation  is  needed  to  prevent 
location  of  mining  claims  while  sales  are 
being  processed.  Existing  regulaticms. 
which  are  not  affected  by  this  propped 
rule,  do  not  allow  sale  of  mineral 
materials  from  lands  encumbered  mdi 
mining  claims. 

Other  changes  would  be  made  as  to 
bonding  and  installment  payment 
requirements  to  reduce  unnecessary 
financial  burdens  on  the  public,  wdiile 
assuring  that  the  amount  of  bond 
required  is  not  less  than  that  needed  to 
accomplish  the  projected  reclamatioa 
work,  and  that  the  initial  payment  is  not 
unreasonable  for  large  scale  and  long 
term  contracts.  The  regulations  would 
be  further  amended  to  allow  certificates 
of  deposit  issued  by  Feder^y  insured 
financial  institutions  to  be  ua^  as 
bonds.  Such  certificates  cf  deport 
would  be  held  by  the  BLM.  Accrued 
interest  would  be  returned  to  the 
purchaser. 

The  principal  author  of  this  proposed 
rule  is  Dr.  Durga  N.  Rimal  of  the 
Division  of  Mining  Law  and  Salatde 
Minerals,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management,  BLM. 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environnienL  and  ^at  no  detailed 
statement  pursuant  to  section  102(^C} 
of  the  National  Environmental  Pc^cy 
Act  of  1969  (42  U.&C.  4332(2)(C))  is 
required.  The  Bureau  of  Land 
Management  has  determined  that  this 
proposed  rule  is  categorically  excluded 
from  further  environmental  review 
pursuant  to  516  Departmental  Manud 
(DM),  chapter  2,  appendix  1,  item  1.10, 
and  that  the  proposal  would  not 
significantly  afreet  the  ten  criteria  for 
exceptions  listed  in  516  DM  2,  aiqiendix 
2.  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  oi  the 
Interior,  “categorical  exclusions”  means 
a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  efrect  on  the  hiunan 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  A 


major  rule  is  any  regulation  that  is  likely 
to  result  in  an  annual  efrect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
si^ificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
al^ity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
madeets.  The  proposed  rule  would  have 
little  effect  on  costs  or  prices  for 
consumers,  nor  would  there  be  a  need 
for  increasing  Federal,  State,  or  local 
agency  budget  or  personnel 
requirements.  Greater  demand  fur  the 
Federal  mineral  materials  would  occur 
as  the  purchasers  would  be  able  to 
obtain  long-term  tenure  of  the  resources. 
However,  the  economic  impact  should 
be  minor.  There  should  be  an  indirect 
positive  impact  on  mining  and 
processing  operations  due  to  economy 
and  productivity  increases  resulting 
frtNn  extended  operations.  The  proposed 
will  not  have  a  gross  annual  effect 
oa  the  economy  of  more  than  $100 
million,  nor  will  it  cause  major  increases 
in  costs  or  prices  for  any  private  or 
government  sector  of  the  economy. 

The  Department  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.)  that  it  will  not  have  a 
sigmficant  economic  impact  on  a 
s^>stantial  number  of  small  entities.  The 
BLM  issues  or  manages  an  estimated 
1.900  mineral  material  sales  contracts 
per  year,  valued  at  $2.8  million.  The 
percentage  of  small  entities  involved  in 
these  contracts  is  unknown;  small 
e^ties  such  as  subcontractors  and  local 
C(«Btruction  companies  are  well 
r^Mresented.  The  proposal  favors  no 
dmographic  group,  imposes  no  direct  or 
indirect  costs  on  small  entities,  and  does 
not  change  the  application  process  and 
requirements  for  contract  issuance, 
which  do  not  favor  or  disfavor  small 
entities. 

The  Department  certifies  that  this 
{Hoposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rule  will 
result  in  no  taking  of  private  property. 

As  required  by  Executive  Order  12630, 
the  Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

The  information  collection 
requirement  contained  in  this  rule  has 
bera  subnutted  to  the  Ofrice  of 
Msma^ment  and  Budget  for  approval  as 
requh^  by  44  U.S.C.  3501  et  seg.  The 
co&ction  of  this  information  will  not  be 
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required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

List  of  Subjects  for  43  CFR  Part  3610 

Government  contracts,  Public  lands — 
mineral  resources,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Under  the  authorities  cited  below, 
part  3610,  group  3600,  subchapter  C, 
chapter  II,  subtitle  B,  title  43  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


§  3610.1-3  Payments  and  termination  by 
agreement 
(a)  *  *  * 

(3)  May.  when  the  sale  exceeds  $2,000, 
make  installment  payments  of  not  less 
than  $500  or  5  percent  of  the  total 
purchase  price,  whichever  is  greater, 
and  shall:  (i)  *  *  * 

3.  Section  3610.1-5  is  amended  by 
redesignating  paragraphs  (c)(2]  and 
(c)(3)  as  (c)(3)  and  (c)(4),  respectively, 
and  by  revising  paragraph  (a)  and 
adding  paragraph  (c)(2)  to  read  as 
follows: 


PART  3610— SALES  [AMENDED] 

1.  The  authority  citation  for  43  CFR 
part  3610  continues  to  read  as  follows: 

Authority:  Minerals  Management  Act  of 
)uly  31. 1947,  as  amended  (30  U.S.C.  601, 602). 

la.  Section  3610.0-9  is  added  to  read 
as  follows: 

§  3610.0-9  Information  collection. 

(a)  The  collections  of  information 
contained  in  subpart  3610  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1004- 
0103.  The  information  will  be  used  to 
determine  whether  mineral  materials 
sales  contracts  should  be  issued  or 
extended.  Response  is  required  to  obtain 
a  benefit  in  accordance  with  30  U.S.C. 
601, 602. 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average  0.25 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer  (783), 
Bureau  of  Land  Management, 
Washington,  DC  20240,  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  1004-0103, 
Washington,  DC  20503. 

Subpart  3610— Mineral  Material  Sales 
[Amended] 

2.  Section  3610.1-3  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(3)  to  read  as  follows: 


§  3610.1-5  Performance  and  reclamation 
bonds. 

(a)  The  authorized  officer  will  require, 
for  contracts  of  $2,000  or  more, 
performance  and  reclamation  bonds,  as 
follows: 

(1)  A  performance  bond  of  no  less 
than  5  percent  of  total  contract  value. 

(2)  A  reclamation  bond  of  no  less  than 
$500  or  an  amount  adequate  to 
accomplish  reclamation  to  the  standards 
provided  for  in  the  contract  or  permit, 
whichever  is  greater.  Where  contract 
sales  or  permits  are  made  from  a 
community  pit  and  a  reclamation  fee  is 
paid  by  the  permittee,  no  reclamation 
bond  is  required. 


(2)  Certificate  of  deposit  issued  by  a 
financial  institution,  the  deposits  of 
which  are  Federally  insured,  not  in 
excess  of  the  maximum  insurable 
amount  as  set  by  the  Federal  Deposit 
Insurance  Corporation,  made  payable  to 
or  assigned  to  the  United  States, 
explicitly  granting  the  authorized  officer 
full  authority  to  demand  immediate 
payment  in  case  of  default  in  the 
performance  of  the  terms  and  conditions 
of  the  contract  or  permit,  and  otherwise 
conforming  to  the  instructions  of  the 
authorized  officer.  The  certificate  shall 
explicitly  indicate  on  its  face  that  the 
authorized  officer's  approval  is  required 
prior  to  redemption  of  the  certificate  of 
deposit  by  any  party; 

«  *  *  «  * 

4.  Section  3610.3-1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  3610.3-1  General. 

«  *  *  #  ft 

(c)  Tracts  being  considered  for 
competitive  sale  of  mineral  materials, 
either  through  application  or  on  the 


initiative  of  the  authorized  officer,  may 
be  segregated  from  sale,  location,  or 
entry  under  the  public  land  laws, 
including  the  mining  laws,  upon 
publication  of  a  notice  of  segregation  in 
the  Federal  Register.  Such  segregation 
shall  continue  for  2  years  from  the  date 
of  publication,  unless  the  segregative 
effect  is  terminated  sooner  by 
publication  of  a  notice  in  the  Federal 
Register. 

§3610.3-6  (Amended] 

5.  Section  3610.3-6  is  amended  by 
removing  the  term  “10  years’*  and 
inserting  instead  “15  years",  and  by 
adding  at  the  end  of  the  section  a 
comma  and  the  words  “or  contract 
renewal.” 

6.  Section  3610.3-7  is  added  to  read  as 
follows: 

§  3610.3-7  Contract  renewal. 

When  the  United  States  has  received 
the  full  contract  price  for  the  purchased 
mineral  material,  the  permittee  may 
apply  for  extension  of  the  contract  to 
purchase  additional  material  that  may 
be  available  at  the  contract  site.  The 
request  for  contract  extension  shall  be 
submitted  at  least  90  days  prior  to  the 
expiration  of  the  contract.  No  specific 
form  is  required.  So  long  as  all  of  the 
requirements  of  this  paragraph  are  met, 
a  one-time  extension  of  the  initial 
contract  shall  be  granted  by  the 
authorized  officer  for  a  maximum 
additional  term  of  15  years.  No 
extension  may  be  granted  without 
reappraisal  as  provided  in  §  3610.1-2. 
Prior  to  the  extension  of  the  contract  the 
permittee  may  be  required  to  increase  or 
decrease  the  amount  of  the  reclamation 
and  performance  bond  as  prescribed  in 
§  3610.1-5,  and  to  adopt  measures  to 
insure  the  prevention  of  unnecessary  or 
undue  degradation  of  the  land  pursuant 
to  §  3601.1-3  of  this  part. 

Dated:  November  19, 1991. 

Richard  Roldan, 

Deputy  Assistant  Secretary  of  the  Interior. 
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